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Overview 
Opportunities for Ohioans with Disabilities (OOD) supports employers in creating workplaces that are diverse and 
inclusive of employees with disabilities. One way OOD does this is through providing consultations and training on Title I 
of the Americans with Disabilities Act (ADA), worksite accessibility, reasonable accommodations, and disability inclusion.  

This learner’s guide is a reference companion for the five-part webinar series titled “The Employers’ ADA Handbook”. 
This educational series includes an overview of Title I of the Americans with Disabilities Act (ADA); reasonable 
accommodations and undue hardship; performance, conduct, and safety; resources and funding; and concludes with 
answers to frequently asked questions.  

The information included is for educational purposes, is not an exhaustive list, and is not intended as legal advice.  

Summary of the ADA 
The Americans with Disabilities Act (ADA) is a civil rights law that makes it unlawful to discriminate against individuals 
with disabilities in all facets of public life. The ADA includes five titles which address access to these facets of public life, 
such as work, school, transportation, and public places. The ADA was signed into law on July 26, 1990, by President 
George H. W. Bush with the purpose of ensuring individuals with disabilities have the same rights and opportunities as 
all individuals.  

The focus of this learner’s guide is on Title I of the ADA which addresses employment. Title I makes it unlawful to 
discriminate against individuals with disabilities in all aspects of employment. The purpose of Title I is twofold. First, it 
ensures individuals with disabilities have access to the same employment opportunities as all individuals. Secondly, it 
requires employers to provide reasonable accommodations to qualified applicants and employees with disabilities when 
needed, unless doing so causes an undue hardship.  

Title I does not guarantee results or establish quotas for hiring individuals with disabilities. It also does not require 
covered entities to favor individuals with disabilities over individuals without disabilities.  

Title I is regulated and enforced by the Equal Employment Opportunity Commission (EEOC). The EEOC has published 
several guides to assist employers in following their responsibilities under Title I. Content from the EEOC guidance 
informs the information shared in this learner’s guide and individual guides are listed in the resources section at the end 
of this document.  

The Americans with Disabilities Act Amendments Act (ADAAA) was signed into law in 2008 by President George W. 
Bush and changed the ADA’s definition of disability. This was a result of the U.S. Supreme Court ruling too narrowly 
when interpreting disability. This narrow interpretation was not aligned with the ADA’s intent. The amendment resulted 
in broader protection from discrimination based on disability.  

Protected Individuals 
Overall, the goal of the Americans with Disabilities Act (ADA) is to provide equal access and equal opportunity for 
individuals with disabilities. Title I protects qualified applicants and employees with disabilities from discrimination in all 
aspects of employment. 

ADA’s Definition of Disability 

To receive protection under Title I, an individual must have a disability. The ADA’s definition of a disability is a legal 
definition, not a medical one, and varies from the definition used by other entities and laws. The ADA defines a person 
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with a disability as “…a person who has a physical or mental impairment that substantially limits one or more major life 
activity.” The ADA definition also includes individuals with a record of such an impairment and individuals regarded as 
having such an impairment. The ADA also prohibits discrimination against a person based on their association with a 
person with a disability. Thus, this person would be protected under the ADA. 

The ADA’s definition of a physical impairment is "[A]ny physiological disorder, or condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of the following body systems: neurological, musculoskeletal, special sense 
organs, respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, hemic and 
lymphatic, skin, and endocrine." 

The ADA’s definition of a mental impairment is "[A]ny mental or psychological disorder, such as (intellectual disabilities), 
organic brain syndrome, emotional or mental illness, and specific learning disabilities." 

Neither the ADA or the EEOC provides an exclusive list of individual diseases, diagnoses, or conditions that qualify as a 
disability. Instead, the ADA defines disability as a substantial limitation based on a physical or mental impairment, which 
are defined just above. 

The ADA National Network resource “The Americans with Disabilities Act Questions and Answers” includes a list of 
conditions which should “easily be concluded” to be a disability.  The list includes these examples of conditions: 
“deafness, blindness, intellectual disability, partially or completely missing limbs, mobility impairments, autism, cancer, 
cerebral palsy, diabetes, epilepsy, HIV infection, multiple sclerosis, muscular dystrophy, major depressive disorder, 
bipolar disorder, post-traumatic stress disorder, obsessive-compulsive disorder, and schizophrenia”. 

Substantially Limits 

The name of a disability, medical condition, or impairment itself is not sufficient to determine whether an individual 
meets the ADA’s definition of disability and has a substantial limitation.  To determine a substantial limitation, consider 
the following: 

• The nature and severity of the impairment, 
• The length of time the impairment will last or is expected to last, and 
• The long-term impact of the impairment or the expected long-term impact. 

A substantial limitation does not mean the individual with a disability cannot perform the major life activity or that it is 
significantly or severely restricted. Determining whether an impairment is substantially limiting is not intended to 
require an extensive analysis. Instead, it is based on a comparison of the ability of “most people in the general 
population” and a commonsense approach. 

By nature, some disabilities do substantially limit a major life activity. Examples of such disabilities include blindness and 
deafness. However, other disabilities may create a substantial limitation for some individuals and not others. This 
determination is unique to each individual and must be determined on a case-by-case analysis. Here is an example 
provided by the Job Accommodation Network (JAN): 

• The condition known as Cerebral Palsy (CP) can restrict the ability to speak, walk, and perform manual tasks.  
• An individual experiencing a mild form of CP may have a slight limitation with speaking.  
• An individual experiencing a severe form of CP may have a substantial limitation with walking.  

 

https://adata.org/guide/americans-disabilities-act-questions-and-answers#Employment
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Major Life Activity              

The ADA definition of disability references the term “major life activity”. Major life activities are those daily functions 
that are important to most individuals and that most individuals in the general population can perform with little or no 
difficulty. The ADA provides two non-exhaustive lists of examples of major life activities: 

Here are examples of major life activities:  

• Caring for oneself, 
• Performing manual tasks,  
• Seeing,  
• Hearing,  
• Eating,  
• Sleeping,  
• Walking,  
• Standing,  
• Sitting,  
• Reaching,  
• Lifting,  
• Bending,  
• Speaking,  
• Breathing,  
• Learning,  
• Reading,  
• Concentrating,  
• Thinking,  
• Communicating,  
• Interacting with others, and  
• Working. 

Major life activities include major bodily functions. Here are examples of major life functions: 

• Immune system, 
• Special sense organs and skin, 
• Normal cell growth, 
• Digestive system,  
• Genitourinary functions,  
• Bowel and bladder functions,  
• Neurological and brain functions, 
• Respiratory, circulatory, and cardiovascular functions,  
• Endocrine, hemic, and lymphatic functions, and 
• Musculoskeletal, and reproductive functions. 
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Record of a Disability 

The ADA provides protection for individuals with a record of a disability. In this definition, the individual has a history of 
a disability or has been misdiagnosed or misclassified as having a disability. Here is an example of how an employee may 
experience discrimination at work based on having a record of a disability: 

• An employee with a history of cancer is up for promotion and is denied this opportunity because his manager is 
concerned if the employee’s cancer returns, he will not be able to perform the job’s essential functions. The 
result is discrimination based on the employee’s record of having a disability.  

Regarded as or Treated as an Individual with a Disability 

The ADA provides protection for individuals who are regarded as or treated as an individual with a disability. Being 
regarded as or treated as an individual with a disability means either: 

• An individual has an impairment that does not substantially limit a major life activity but is treated by others as if 
it does,  

• An individual has an impairment that only substantially limits a major life activity because of the attitude others 
have towards her, or 

• An individual does not have an impairment but is regarded as having one by others. 

Here are some examples of how an employee may experience discrimination at work based on being regarded as or 
treated as an individual with a disability: 

• An employee has high blood pressure that is well-controlled. The employee has a physically demanding job and 
can perform the essential functions of his job without substantial limitations. The employer fears the employee 
may have a heart attack due to performing physically demanding tasks and reassigns the employee to a less 
physically demanding job. 

o The employer has “perceived” the employee as having a disability.  
• An employee works as an assistant manager in a retail store and has a prominent facial scar. The employee 

applies for the store manager position for which he is qualified. The employee was not given the position and 
the position was given to a coworker with less experience. The hiring manager chose not to give the position to 
the employee with the facial scar because he believed customers would be uncomfortable. 

o The hiring manager “perceived and treated” the employee as having a disability.  

Association Provision 

The ADA protects applicants and employees from being discriminated against based on a known association with an 
individual with a disability. This provision is intended to prevent employers from discriminatory actions based on 
misconceptions and stereotypes that are unfounded regarding how an association with an individual with a disability 
may impact an employee’s participation in work activities.  

Here is an example of how the association provision protects an employee from discrimination at work based on an 
association with an individual with a disability: 

• The association provision protects an applicant from being denied employment based on the employer’s 
assumption that because the applicant’s child has a disability the applicant would be frequently absent from 
work. 
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Qualified 

An applicant or employee with a disability must be qualified for the job to receive protection under Title I. The ADA 
defines qualified as “a person who meets legitimate skill, experience, education, or other requirements of an 
employment position that s/he holds or seeks, and who can perform the essential functions of the position with or 
without reasonable accommodation.” Essential functions are the job duties the job was created to perform.  

Mitigating Measures  

As mentioned previously, the ADAAA broadened the ADA’s definition of disability. In doing so, the topic of mitigating 
measures was addressed. A mitigating measure is an item or a service an individual with a disability uses to treat or 
overcome a limitation related to the disability. Here are some examples of mitigating measures: 

• Wheelchairs, 
• Hearing aids, 
• Medication, 
• Prosthetic limbs, and 
• Therapy. 

Items such as ordinary eyeglasses and contact lenses are not considered mitigating measures.  

What the ADAAA changed regarding disability and mitigating measures is when the determination of how limited an 
individual is due to the disability, mitigating measures are ignored. This means the degree of limitation is considered 
based on the mitigating measure not being used. An employer may encounter this consideration when verifying 
whether an employee with a disability meets the ADA’s definition of disability when requesting a reasonable 
accommodation. It is important to note that while the benefit of using a mitigating measure is ignored when 
determining how limiting the disability is for the employee, when identifying an effective reasonable accommodation, 
the limitation is assessed with using the mitigating measure. The best practice is to determine the disability exists first, 
and then determine an effective reasonable accommodation.  

Here is an example of considering a mitigating measure: 

• An employee has diabetes and takes insulin daily to control this condition and is able to perform his job.  
• The employee is protected by the ADA because determining the employee has a disability is without regard to 

the use of a mitigating measure. The medication is a mitigating measure. 
• The employee has a right to reasonable accommodation, if needed. Here are some examples of reasonable 

accommodations: 
o Flexible schedule to take breaks as needed for medication management, and/or 
o Modified policy to permit food/drink at workstation to take with medication as needed or at scheduled 

times. 

Covered Entities 
Covered entities that must comply with Title I of the ADA include private employers with 15 or more employees, state 
and local governments, employment agencies, labor unions, agents of the employer, and joint management labor 
committees. Examples of agents of the employer include managers, supervisors, and outside agencies used for obtaining 
background checks.  
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For the sake of the remainder of this learner’s guide, covered entities will be referred to as employers who are the 
intended audience of this information.  

Employer Responsibilities 
Title I of the ADA prohibits discrimination based on disability in all aspects of employment. Title I also requires 
employers to provide reasonable accommodations to qualified applicants and employees with disabilities, unless doing 
so causes an undue hardship.  

In complying with Title I, employers ensure qualified applicants and employees with a disability: 

• Have equal opportunity to apply for jobs, 
• Have equal opportunity to be hired and perform jobs, 
• Have equal opportunity for advancement at work, 
• Have equal access to the benefits and privileges of employment, and 
• Are not harassed based on disability. 

Some examples of the various aspects of employment include recruitment, job application procedures, hiring, training, 
compensation, benefits, leave, advancement, tenure, layoffs, termination, conditions and privileges of employment, and 
more.  

In general, an employer does not know an individual has a disability unless the disability is obvious, or the individual has 
disclosed the disability to the employer. The choice to disclose a disability is always the decision of the individual with a 
disability. When an applicant or employee with a disability wishes to request a reasonable accommodation, he or she 
must disclose the disability. Often applicants and employees with disabilities do not need a reasonable accommodation. 
But when one is needed and requested, the employer must consider this. A request for a reasonable accommodation 
can be made at any point during the hiring process and during employment.  

A general overview of employment practices to be discussed in this learner’s guide includes hiring, reasonable 
accommodation, undue hardship, confidentiality, performance, conduct, and direct threat. This is intended to be an 
introductory overview and not a comprehensive description of a covered entity’s responsibilities under Title I.  

Hiring 

The hiring process includes advertising and recruiting for an open position, the application process, the interview, non-
medical inquiries and tests, making an offer, and administering disability-related inquiries and medical examinations.  

When advertising and recruiting for open positions, it is a best practice to make sure job postings and notices are 
accessible and that recruitment efforts include sources of candidates with disabilities. 

It is important to make efforts to ensure the application process, both online and in-person, are accessible to applicants 
with disabilities and be prepared to provide reasonable accommodations. Including a reasonable accommodation 
statement that is easy to find on the application ensures applicants with disabilities know how to make a request for an 
accommodation when one is needed. 

Title I of the ADA establishes limitations and provides guidance on asking disability-related questions and administering 
medical examinations during the hiring process and employment. These limitations apply to the pre-offer and post-offer 
phases of the preemployment process and the employment process and generally include: 
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• In the pre-offer phase, before a job offer is extended, the employer may not ask disability-related questions or 
administer medical examinations. This includes application forms, job interviews, background checks, and reference 
checks.  

• In the post-offer phase, after a job offer has been extended and before employment begins, the employer may ask 
disability-related questions and administer medical examinations, and this must apply to all candidates who receive 
a job offer for the same job category. The job offer may be conditioned on the results of the questions and 
examinations. An employer is not permitted to choose not to hire a candidate with a disability based on these 
results unless the decision is job-related and consistent with business necessity. The employer must consider 
whether a reasonable accommodation is available to enable the candidate to perform the job’s essential functions.  

• In the employment phase, generally the employer can no longer ask disability-related questions or administer 
medical examinations unless it is job-related and consistent with business necessity. These questions and 
examinations may be administered when an employer has evidence that a medical condition is contributing to low 
job performance or causing a direct threat.  

During the pre-offer phase, the employer may ask the applicant questions about the ability to perform the job’s 
essential functions and may ask all applicants to describe or demonstrate how they would perform these tasks. When an 
applicant has a known disability (an obvious or disclosed disability) that the employer can reasonably believe may limit 
the applicant’s ability to perform an essential function, the employer may ask the applicant to describe or demonstrate 
how he would perform an essential function even if other applicants were not asked to do so. For in-depth guidance, 
please review the Equal Employment Opportunity Commission (EEOC) “Enforcement Guidance: Preemployment 
Disability-Related Questions and Medical Examinations.”  

All medical information obtained through the hiring process must be kept confidential, with exceptions. Confidentiality 
is discussed later in this learner’s guide.  

For some examples of best practices to make the hiring process accessible and inclusive of applicants with disabilities, 
view OOD’s archived webinar “Inclusive Hiring: Applicants with Disabilities.”  

Introduction to Reasonable Accommodation (RA) 
Title I of the Americans with Disabilities Act (ADA) requires covered employers to provide reasonable accommodations 
(RAs) to qualified applicants and employees with disabilities, unless doing so causes an undue hardship.  An RA is a 
change in the hiring process or workplace that removes a barrier and enables an individual with a disability to access 
equal employment opportunities and participate in work-related activities. 

According to the Centers for Disease Control and Prevention (CDC), one in four adults in the United States have a 
disability “that impacts major life activities”, totaling 61 million Americans. According to the American Psychiatric 
Association, 19% of adults in the United States, which is nearly one in five Americans, experience some form of mental 
illness. According to the U.S. Department of Labor’s Office of Disability Employment Policy, “it is likely that most 
employers have at least one employee with a psychiatric disability.” 

According to studies referenced in the Northeast ADA Center’s “The Small Business at Work Toolkit”, employees with 
disabilities perform as well as or better than employees without disabilities and are absent less and stay on the job 
longer than employees without disabilities. These results demonstrate that hiring and retaining qualified and talented 
employees with a disability is a good business decision. 

https://www.eeoc.gov/laws/guidance/enforcement-guidance-preemployment-disability-related-questions-and-medical
https://www.eeoc.gov/laws/guidance/enforcement-guidance-preemployment-disability-related-questions-and-medical
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/07-inclusive-hiring-applicants-with-disabilities-training
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According to the Northeast ADA Center’s resource “The Small Business at Work Toolkit” one of the top five reported 
concerns of providing RAs in the workplace is the cost of the accommodation. It is a myth that providing RAs is 
expensive. Many employees with a disability do not need accommodations at work. When one is needed, a survey from 
the Job Accommodation Network revealed 56% of accommodations were free. Of those that required a one-time cost, 
the typical expenditure was $500. Based on these studies, accommodations are often reasonable. 

Covered employers are required to provide RAs in three categories of employment which enable qualified applicants 
and employees to: 

• Access the hiring process, 
• Perform the job’s essential functions, and 
• Enjoy the privileges of employment. 

Thus, an RA is effective in enabling an applicant or employee with a disability to compete for a job, perform the job’s 
essential functions, and enjoy the benefits of employment as equally as employees without disabilities. The term 
“reasonable” means the accommodation “seems reasonable on its face, i.e., ordinarily or in the run of cases.”  To be 
reasonable, an accommodation appears “feasible” or “plausible.” 

Title I of the ADA is regulated and enforced by the Equal Employment Opportunity Commission (EEOC). The EEOC has 
organized RAs into the following types: 

• Making the work environment accessible, 
• Restructuring a job, 
• Permitting a flexible schedule, 
• Altering or providing equipment or services, 
• Modifying policies, and 
• Providing reassignment. 

Not all modifications and items are considered a form of RA. For example, employers are not required to: 

• Eliminate essential functions, 
• Lower quality or production standards, or 
• Provide personal use items or services. 

Covered employers are not required to provide accommodations that cause a direct threat to health or safety or that 
cause an undue hardship. An undue hardship is an accommodation that is too costly or difficult to implement. 
Determining undue hardship requires a case-by-case assessment which is addressed later in this learner’s guide. 

RA Request 
Providing an RA generally begins with a request from an applicant or employee with a disability. An individual with a 
disability may request an accommodation at any point in the hiring process or during employment. The EEOC guidance 
states the request for an RA: 

• Must indicate a request for a change at work related to a medical condition or disability, 
• May be communicated in the individual’s preferred form of communication, and 
• May include plain language that is not required to reference the ADA or use the term “reasonable 

accommodation.” 
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Here are examples of what is and what is not a request for an RA directly from the EEOC guidance: 

• “An employee tells her supervisor, ‘I'm having trouble getting to work at my scheduled starting time because of 
medical treatments I'm undergoing.’ This is a request for an RA.” 

• “An employee tells his supervisor, ‘I need six weeks off to get treatment for a back problem.’ This is a request for 
an RA.” 

• “A new employee, who uses a wheelchair, informs the employer that her wheelchair cannot fit under the desk in 
her office. This is a request for RA.” 

• “An employee tells his supervisor that he would like a new chair because his present one is uncomfortable. 
Although this is a request for a change at work, his statement is insufficient to put the employer on notice that 
he is requesting RA. He does not link his need for the new chair with a medical condition.” 

Upon receiving a request, a covered employer is expected to act quickly and begin the interactive process to identify the 
need for the accommodation and an effective solution. 

Research conducted by Cornell University revealed employees with a disability “are at least 60% more likely to disclose 
their disability to a supervisor than to human resources.” Because of this, training is recommended for all supervisors on 
how to recognize a request for an accommodation and what steps to take when they receive one. Supervisors should 
also be made aware of confidentiality rules regarding medical information and RAs. In addition, supervisors should be 
advised on how to properly respond to coworkers that have questions about another coworker’s RA. This topic is 
addressed later in the learner’s guide under the topic of communications. 

Documentation of Disability 
When a request for an RA is received, the employer may need to verify the disability exists before identifying an 
effective solution. This can occur when the disability or the need for the accommodation is not obvious. When this is the 
case, the employer is permitted to request reasonable documentation to verify the employee has a disability. As an 
alternative to obtaining documentation, an employer may choose to ask the employee about the disability, the related 
functional impairments impacted at work, and how an RA can help. In this case, it is important to inform the employee 
about why the employer is asking for this information. 

Reasonable documentation includes necessary information to establish the employee has a disability under Title I of the 
Americans with Disabilities Act (ADA) and that an RA is needed. The documentation may include information about the 
disability-related impairment impacted at work and how an RA can help to overcome the work-related limitation. 

An employer is not permitted to request unrelated medical information and generally would not need an entire medical 
record. The employer may request the documentation come from the appropriate professional, such as a doctor, a 
licensed mental health professional, or an occupational therapist. 

As a reminder, when the disability and the need for RA are obvious, an employer is not permitted to ask for 
documentation. 

Here are examples directly from the EEOC guidance of when an employer may request reasonable documentation: 

• “A marketing employee has a severe learning disability. He attends numerous meetings to plan marketing 
strategies. In order to remember what is discussed at these meetings he must take detailed notes but, due to his 
disability, he has great difficulty writing. The employee tells his supervisor about his disability and requests a 
laptop computer to use in the meetings. Since neither the disability nor the need for accommodation are 
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obvious, the supervisor may ask the employee for reasonable documentation about his impairment; the nature, 
severity, and duration of the impairment; the activity or activities that the impairment limits; and the extent to 
which the impairment limits the employee's ability to perform the activity or activities. The employer also may 
ask why the disability necessitates use of a laptop computer (or any other type of RA, such as a” recording 
device) “to help the employee retain the information from the meetings.” 

• “An employee gives her employer a letter from her doctor, stating that the employee has asthma and needs the 
employer to provide her with an air filter. This letter contains insufficient information as to whether the asthma 
is an ADA disability because it does not provide any information as to its severity (i.e., whether it substantially 
limits a major life activity). Furthermore, the letter does not identify precisely what problem exists in the 
workplace that requires an air filter or any other RA. Therefore, the employer can request additional 
documentation.” 

Here are examples directly from the EEOC guidance of when an employer may not request reasonable documentation: 

• “One year ago, an employer learned that an employee had bipolar disorder after he requested an RA. The 
documentation provided at that time from the employee's psychiatrist indicated that this was a permanent 
condition which would always involve periods in which the disability would remit and then intensify. The 
psychiatrist's letter explained that during periods when the condition flared up, the person's manic moods or 
depressive episodes could be severe enough to create serious problems for the individual in caring for himself or 
working, and that medication controlled the frequency and severity of these episodes. Now, one year later, the 
employee again requests an RA related to his bipolar disorder. Under these facts, the employer may ask for 
reasonable documentation on the need for the accommodation (if the need is not obvious), but it cannot ask for 
documentation that the person has an ADA disability. The medical information provided one year ago 
established the existence of a long-term impairment that substantially limits a major life activity.” 

• “An employee brings a note from her treating physician explaining that she has diabetes and that, as a result, 
she must test her blood sugar several times a day to ensure that her insulin level is safe in order to avoid a 
hyperglycemic reaction. The note explains that a hyperglycemic reaction can include extreme thirst, heavy 
breathing, drowsiness, and flushed skin, and eventually would result in unconsciousness. Depending on the 
results of the blood test, the employee might have to take insulin. The note requests that the employee be 
allowed three or four 10-minute breaks each day to test her blood, and if necessary, to take insulin. The doctor's 
note constitutes sufficient documentation that the person has an ADA disability because it describes a 
substantially limiting impairment and the RA needed as a result. The employer cannot ask for additional 
documentation.” 

The Job Accommodation Network provides sample forms on their website for employers to review when customizing 
forms for the interactive process. The website includes a form titled “Sample Medical Inquiry Form in Response to an 
Accommodation Request Form” located under the heading “JAN Sample Forms”. 

Interactive Process 
Upon receiving a request for an RA, the employer should begin the interactive process promptly.  The interactive 
process is a collaboration between the employee making the request and the employer to identify an effective solution. 
As mentioned in the section above, the first step is to verify the disability exists and identify the need for an RA.  

The best place to start with identifying an effective RA is by asking the employee who made the request – he or she is 
likely to know what solution will work best. The employee is not required to know the solution but must be able to 

https://askjan.org/topics/Sample-Forms.cfm?csSearch=2912791_1
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explain the barrier encountered in the workplace and how it is preventing participation in a work-related activity due to 
the disability. When the employee does not know the solution, the employer may ask the employee questions about the 
nature of the disability, the functional limitations related to the disability that are impacted at work, and the workplace 
barrier that is present. These questions are intended to help the employer identify an effective reasonable 
accommodation. Often there is more than one way to perform a task, and so during this phase of the interactive 
process, it is helpful to be open to new ideas. 

Often the employee and the employer will be successful in identifying the solution, but when this is not the case, there 
are resources to help. Here are some examples of resources the employer and employee may consult to assist with 
identifying an RA: 

• With the employee’s permission, an employer may consider asking the employee’s medical provider for 
recommendations for accommodations or to comment on a specific accommodation being considered. 

• Opportunities for Ohioans with Disabilities is a state agency that provides Ohioans with disabilities the services 
and support they need to attain and maintain employment. Vocational Rehabilitation (VR) services are 
customized for each employee through assessments and one-on-one meetings with professional VR counselors. 

o Interested Ohioans with disabilities may visit www.oodworks.com or call us at 1-800-282-4536 to learn 
about VR services, take a self-assessment, create a profile, and apply.  

• The Job Accommodation Network (JAN) provides guidance on workplace accommodations and disability 
employment issues. Visit JAN to learn more: https://askjan.org/ 

• The ADA National Network provides guidance and training on how to implement the Americans with Disabilities 
Act (ADA). The network has ten regional ADA centers. Ohio is in the Great Lakes Region.  

o The ADA National Network website: https://adata.org/national-network 
o The Great Lakes Region website: http://www.adagreatlakes.org/ 

Once RA ideas have been identified, the employer may choose the solution. For example, if two ideas are identified and 
one costs more than the other, the employer may select the less expensive option if it is an effective solution. However, 
it is a best practice to consider the employee’s preference when selecting an RA. 

There may be times when it is not clear whether a selected RA will be effective. In this case, a trial period can be helpful. 
Include a written agreement between both parties that indicates the RA is being tested, states how long the trial will 
last, and describes what will happen if the accommodation does not work. 

When the accommodation includes purchasing equipment, tools, or supplies, you may consider the following options: 

• Find out if the item can be tested in the work environment before buying it. Some lending libraries may permit 
borrowing of the item to use in the work environment. Here are some lending library resources: 

o Assistive Technology of Ohio. “Device Lending Library” 
o Ohio Center for Autism and Low Incidence (OCALI). “Lending Library” 
o Ohio Developmental Disabilities Council. “Technology Lending Programs Guide” 

• When the item cannot be tested in the work environment, determine if it is available to test or try at a store 
nearby. 

• When the item must be purchased first, ask the vendor about the return policy including by when the item 
needs to be returned for a refund, the return shipping costs, and whether restocking fees apply. 

Once an effective RA is implemented, it is a best practice to monitor the accommodation for effectiveness on a 
scheduled basis and inform the employee of this. Advise the employee of whom to contact if something changes and the 

https://ood.ohio.gov/wps/portal/gov/ood/
http://www.oodworks.com/
https://askjan.org/
https://adata.org/national-network
http://www.adagreatlakes.org/
https://atohio.org/
https://www.ocali.org/project/lending_library
https://ddc.ohio.gov/Resource-Library/Technology-Lending-Programs-Guide
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accommodation is no longer effective. Effectiveness may change when there is a change in the work environment or a 
change in the disability. Also, some RAs need regular maintenance or scheduled updates to remain effective and putting 
a schedule in place ensures the employee has what is needed to perform the job. 

The ADA and EEOC do not require employers to create a formal interactive process. However, creating one is a best 
practice for ensuring requests for RAs are received and acted upon quickly and effectively. Here are two resources which 
offer best practices for creating and following an RA process: 

• Job Accommodation Network’s resource “Interactive Process.” 
• Opportunities for Ohioans with Disabilities’ webinar “Navigating the Reasonable Accommodation Process.” 

RA Examples 
At times, it is common to think there is only one way to perform a task simply because the task has customarily been 
performed a certain way. However, when considering RAs, it is important to remember there is often more than one 
way to perform a task. The EEOC has organized RAs into the following types:  

• Making the work environment accessible, 
• Restructuring a job, 
• Permitting a flexible schedule, 
• Altering or providing equipment and services, 
• Modifying policies, and 
• Providing reassignment. 

Understanding these types of accommodations helps to build awareness of the many possibilities reasonable 
accommodations offer. Here are examples of some of these types of RAs: 

Making the Work Environment Accessible 

This RA includes making a change to the physical built work environment. Employers are encouraged to make changes to 
existing work environments and facilities for general accessibility. However, under Title I of the ADA, employers are not 
required to make existing facilities accessible unless an applicant or employee with a disability requests an RA. Here are 
some examples of the physical environment: 

• Building, worksite, and facilities, 
• Parking lots, 
• Entrances and exits, 
• Internal routes of travel, 
• Workstations, 
• Tools and equipment, 
• Shared spaces like conference rooms, break areas, and restrooms, and 
• Signage, alarms, and emergency exits. 

The New England ADA Center has created an ADA Checklist for Existing Facilities (Checklist) based on the 2010 ADA 
Standards for Accessible Design (Standards) from the Department of Justice. The Standards are accessibility regulations 
that apply to Titles II and III of the ADA and provide minimum requirements for new construction and alterations of 
existing buildings. The Checklist includes an assessment for these priority areas: approach and entrance, access to goods 
and services, toilet rooms, and additional access for drinking fountains, public telephones, and fire alarms. Note: what 

https://askjan.org/topics/interactive.cfm
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/navigating-the-reasonable-accommodation-process
https://www.adachecklist.org/checklist.html
https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf
https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf
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an applicant or employee with a disability needs for physical accessibility of the built environment may at times be 
greater than what the minimum requirements are as indicated in the Standards. Employers should consult the Standards 
for guidance on their responsibilities under Titles II or III of the ADA. 

Here are some examples from the Job Accommodation Network (JAN) of RAs for making the work environment 
accessible: 

• Install a ramp at a building’s entrance; 
• Remove a raised threshold; 
• Make restrooms accessible; 
• Rearrange office furniture and equipment; 
• Provide an accessible "path of travel" to equipment and facilities, such as printers, conference rooms, cafeterias, 

and breakrooms; 
• Remove obstacles that might be potential hazards in the path of employees who are blind or have low vision; 

and 
• Add flashing lights when audible alarms are used to alert an employee who is deaf or hard of hearing to 

emergencies. 

Restructuring a Job  

This RA includes either redistributing the marginal functions of a job or modifying how marginal or essential functions of 
the job are performed.  

• Essential functions are the job’s fundamental duties, and 
• Marginal functions are those job duties that are “tangential” and not as critical. 

Employers do not have to eliminate or redistribute essential functions of the job but are permitted to if they wish. When 
marginal functions of the job are redistributed as a form of RA, the employer may reallocate marginal functions from 
another job to the responsibilities of the employee with a disability if these are tasks the employee can perform. 

Here are some examples from the Job Accommodation Network (JAN) of RAs for restructuring a job: 

• “A cleaning crew works in an office building. One member of the crew wears a prosthetic leg which enables him 
to walk very well, but climbing steps is painful and difficult. Although he can perform his essential functions 
without problems, he cannot perform the marginal function of sweeping the steps located throughout the 
building. The marginal functions of a second crew member include cleaning the small kitchen in the employee's 
lounge, which is something the first crew member can perform. The employer can switch the marginal functions 
performed by these two employees.” 

• “An essential function that is usually performed in the early morning might be rescheduled to be performed 
later in the day, if an individual has a disability that makes it impossible to perform this function in the morning, 
and this would not cause an undue hardship.” 

• “A person who has a disability that makes it difficult to write might be allowed to computerize records that have 
been maintained manually.” 

• “A person with an intellectual disability who can perform job tasks but has difficulty remembering the order in 
which to do the tasks might be provided with a list to check off each task; the checklist could be reviewed by a 
supervisor at the end of the day.” 
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Permitting a Flexible Schedule 

This RA includes adjusting work hours, modifying breaks, altering when work tasks are performed, and permitting leave. 

Here are some examples of RAs for permitting a flexible schedule: 

• This example is from the EEOC guidance. “An employee with HIV infection must take medication on a strict 
schedule. The medication causes extreme nausea about one hour after ingestion, and generally lasts about 45 
minutes. The employee asks that he be allowed to take a daily 45-minute break when the nausea occurs. The 
employer must grant this request absent undue hardship.” 

• This example is from JAN: “An accountant with a mental disability required two hours off, twice weekly, for 
sessions with a psychiatrist. He was permitted to take longer lunch breaks and to make up the time by working” 
later “those days.” 

• This example is from JAN: “A machinist has diabetes and must follow a strict schedule to keep blood sugar levels 
stable. She must eat on a regular schedule and take insulin at set times each day. This means that she cannot 
work the normal shift rotations for machinists. As an accommodation, she is assigned to one shift on a 
permanent basis.” 

• This example is from JAN: “An employee who needs kidney dialysis treatment is unable to work on two days 
because his treatment is only available during work hours on weekdays. Depending on the nature of his work 
and the nature of the employer's operation, it may be possible, without causing an undue hardship, for him to 
work Saturday and Sunday in place of the two weekdays, to perform work assignments at home on the 
weekend, or to work three days a week as a part-time employee.” 

Altering or Providing Equipment 

This RA includes providing items, assistive technology, and equipment which enables an employee with a disability to 
participate in a work-related activity. Here are some examples of RAs for altering or providing equipment: 

• This example is from the EEOC guidance: “A cashier easily becomes fatigued because of lupus and, as a result, 
has difficulty making it through her shift. The employee requests a stool because sitting greatly reduces the 
fatigue. This accommodation is reasonable because it is a common-sense solution to remove a workplace 
barrier” of “being required to stand when the job can be effectively performed sitting down. This "reasonable" 
accommodation is effective because it addresses the employee's fatigue and enables her to perform her job.” 

• These examples are from JAN: 
o “A claims representative for an insurance agency was having difficulty reading files due to a vision 

impairment caused by multiple sclerosis. His employer purchased a stand magnifier and added task 
lighting to his workstation.”  

o “TDDs (Telecommunication Devices for the Deaf) make it possible for people with hearing and/or speech 
impairments to communicate over the telephone.” 

o “A timer with an indicator light allowed a medical technician who was deaf to perform laboratory tests.” 
o “A blind receptionist was provided a light probe which allowed her to determine which lines on the 

switchboard were ringing, on hold, or in use. (A light-probe gives an audible signal when held over an 
illuminated source.)” 

o “A person who had use of only one hand, working in a food service position, could perform all tasks 
except opening cans. She was provided with a one-handed can opener.” 

o “Purchase of a light-weight mop and a smaller broom enabled an employee with Down syndrome and 
congenital heart problems to do his job with minimal strain.” 
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o “A phone headset allowed an insurance salesman with cerebral palsy to write while talking to clients.” 

Modifying Policies 

This RA incudes modifying a workplace policy such as dress code, attendance, leave, work schedule, probationary 
periods, fragrance, no-animals, no-food/drink at the workstation, telework, training, and testing. Here are some 
examples of RAs for modifying policies: 

• This example is from the EEOC guidance: “An employer has a policy prohibiting employees from eating or 
drinking at their workstations. An employee with insulin-dependent diabetes explains to her employer that she 
may occasionally take too much insulin and,” to “avoid going into insulin shock, she must immediately eat a 
candy bar or drink fruit juice. The employee requests permission to keep such food at her workstation and to eat 
or drink when her insulin level necessitates. The employer must modify its policy to grant this request, absent 
undue hardship. Similarly, an employer might have to modify a policy to allow an employee with a disability to 
bring in a small refrigerator, or to use the employer's refrigerator, to store medication that must be taken during 
working hours.” 

• These examples are from JAN: 
o Provide accessible training locations, 
o Provide training materials in alternative formats, and 
o Modify a no-animal policy so an employee with low vision or who is blind can use their service animal at 

work. 

Providing Readers, Scribes, and Interpreters  

This RA includes providing a qualified reader, qualified scribe, or a professional sign language interpreter. Here are some 
examples of RAs from JAN for providing these services: 

• “Jonas, an applicant for a firefighter’s job in a large city, has a learning disability that limits his ability to read 
competently when required to do so under time constraints, such as in a testing environment. He asks for a 
reader as an accommodation for the application test. Solution: Since the first test Jonas will be required to take 
is one that strictly measures knowledge, his request for a reader is approved.” 

• “A municipality recently hired a code inspector who is deaf. The city decided to provide an interpreter for 
training and a cell phone with texting to use when working in the field. The inspector was able to inspect 
buildings and enforce the building codes with these accommodations.” 

Providing Reassignment 

This RA involves reassignment to a vacant position and is considered when an employee with a disability is not able to 
perform the job’s essential functions, with or without an RA, because of the disability. This accommodation requires the 
employee be qualified for the vacant position. Reassignment is considered the RA of “last resort” and employers are 
encouraged to first determine if an RA exists that enables the employee to perform the essential functions of his or her 
current position. The vacant position should be an equivalent position for pay, status, and benefits. Employers who are 
considering reassignment as a form of RA are encouraged to review the EEOC document titled “Enforcement Guidance 
on Reasonable Accommodation and Undue Hardship under the ADA.” Here are some examples from the EEOC guidance 
for providing reassignment: 

• “After being injured, a construction worker can no longer perform his job duties, even with accommodation, due 
to a resulting disability. He asks you to reassign him as an accommodation to a vacant, higher-paid construction 

https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#reassignment
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#reassignment
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foreman position for which he is qualified. You do not have to offer this reassignment because it would be a 
promotion.” 

• “The host responsible for escorting diners to their seats at one of three restaurants operated by your business 
can no longer perform the essential functions of her position because a disability requires her to remain mostly 
sedentary. However, she is qualified to perform the duties of a vacant cashier position, which has the same 
salary, at one of your other restaurants. You must offer her a reassignment to the cashier position at the other 
restaurant as a reasonable accommodation.” 

Undue Hardship Assessment 
Under Title I, covered employers are required to provide RAs to qualified applicants and employees, unless doing so 
causes an undue hardship. An undue hardship means an accommodation is too costly or too difficult to implement. 
Determining an undue hardship must be based on an individualized assessment of the current situation.  

EEOC guidance advises employers to consider several factors when assessing undue hardship. These factors are the 
nature and cost of the accommodation; the overall financial resources of the facility making the RA, the number of 
employees employed at this facility, the effect on expenses and resources of the facility; the overall financial resources, 
size, number of employees, and type and location of facilities of the employer (if the facility involved in the RA is part of 
a larger entity); the type of operation of the employer, including the structure and functions of the workforce, the 
geographic separateness, and the administrative or fiscal relationship of the facility involved in making the 
accommodation to the employer; and the impact of the accommodation on the operation of the facility. 

If an accommodation results in an undue hardship, the interactive process should continue to determine if another 
accommodation exists that is effective and reasonable. When an employer is assessing the cost of an accommodation, 
Congress intended for employers to consider their net cost after applying outside funding sources or tax benefits they 
are eligible to receive. Here are some examples of outside funding sources: 

• Assistive Technology Industry Association. “AT Resources Funding Guide”  
• Internal Revenue Service. “Tax Benefits for Businesses Who Have Employees with Disabilities” 
• Job Accommodation Network’s Article on Funding 
• Opportunities for Ohioans with Disabilities services for eligible Ohioans with disabilities:  

o Vocational Rehabilitation services: https://ood.ohio.gov/wps/portal/gov/ood/  
o For individuals to apply for services: https://www.oodworks.com/ 
o Services for employers: https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers 

The employee requesting an accommodation should be given the option to pay the portion of the accommodation that 
is determined to be an undue hardship after a proper assessment of effective accommodations is made and available 
funding sources are applied. Here is an example of undue hardship from the EEOC guidance: 

• “A convenience store clerk with multiple sclerosis requests that he be allowed to go from working full-time to 
part-time as a reasonable accommodation because of his disability. The store assigns two clerks per shift, and if 
the first clerk's hours are reduced, the second clerk's workload will increase significantly beyond his ability to 
handle his responsibilities. The store determines that such an arrangement will result in inadequate coverage to 
serve customers in a timely manner, keep the shelves stocked, and maintain store security. Thus, the employer 
can show undue hardship based on the significant disruption to its operations and, therefore, can refuse to 
reduce the employee's hours. The employer, however, should explore whether any other reasonable 
accommodation will assist the store clerk without causing undue hardship.” 

https://www.atia.org/home/at-resources/what-is-at/resources-funding-guide/
https://www.irs.gov/businesses/small-businesses-self-employed/tax-benefits-for-businesses-who-have-employees-with-disabilities
https://askjan.org/topics/Funding.cfm
https://ood.ohio.gov/wps/portal/gov/ood/
https://www.oodworks.com/
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers
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As a reminder, when an employee with a disability is not able to perform the essential functions of the job, with or 
without an RA, due to the disability, reassignment to a vacant position should be considered.  

Performance 

 

Title I of the Americans with Disabilities Act (ADA) provides protection from employment discrimination for qualified 
individuals with disabilities. To be considered qualified under the ADA an individual with a disability must meet the 
employer’s qualification standards that are job-related and consistent with business necessity and be able to perform 
the essential functions of the job, with or without RA.  Based on this, employers may expect all employees, including 
employees with disabilities to be qualified to perform the essential functions of the job. 

Performance Management 
Successful performance management helps to ensure job-specific objectives are met and discrimination based on 
disability is prevented. Here are some best practices for managing performance effectively: 

• Clearly communicate performance expectations and quality standards, 
• Clearly communicate consequences for low performance, 
• Measure performance and quality accurately, 
• Provide reliable feedback, and 
• Consistently apply expectations and standards to all employees. 

Low Performance 
Title I of the ADA generally does not prevent employers from establishing qualification standards, essential functions, 
performance expectations, quality standards, or consequences for low performance. Covered employers are required to 
provide RAs for qualified employees with disabilities, when one is needed, unless doing so causes an undue hardship. 
Often employees with disabilities do not need RAs to perform the job. When an employee’s disability contributes to low 
performance, an RA may enable the employee to perform the job effectively.  

Key Definitions 

• Qualification standards include training, licenses, certificates, physical abilities, mental abilities, 
health requirements, safety requirements, and attributes, such as the ability to work under 
pressure.  

• Essential functions are the critical job duties that must be completed to meet the job’s 
expectations.  Removal of an essential function would “fundamentally change a job.”  

• A reasonable accommodation is a change in how work is done or with the work environment 
that enables an applicant or employee with a disability to access the hiring process, perform the 
job, and/or enjoy the privileges of employment.  

• Job-related means a qualification standard, test, performance measure, or selection criterion 
applies to a specific job, not a general class of jobs.   

• Consistent with business necessity means a qualification standard, test, performance measure, 
or selection criterion applies to the essential functions of a specific job.  
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When evaluating an employee’s work performance, employers should evaluate all employees using the same criteria, 
including employees with disabilities. However, when an employee with a disability is performing the essential functions 
of the job in an alternative way using an RA, the employee should be evaluated accordingly. Here is an example from the 
EEOC guidance: 

• “One of Rhoda’s essential functions is providing training. Because she is deaf and, as a result, has difficulty 
speaking, Rhoda uses a sign language interpreter to voice for her. Generally, Rhoda’s supervisor evaluates his 
employees on the use of their voices - whether they speak with a monotone or use their voices to show interest 
and enthusiasm. Rhoda’s presentation cannot be measured in this way. However, there are alternative ways to 
measure how she conveys her message, including body language, facial expression, and the words she uses.” 

Low performance should generally be addressed with employees with disabilities in the same way it is addressed with all 
employees with low performance in the same job class. An evaluation that reveals low performance may be the first 
indication to an employee that their disability is contributing to work performance. An employee may choose to disclose 
a disability during this discussion and may or may not request an RA.   

When an employee responds to a low performance rating by disclosing a disability and attributes this to the low 
performance, clearly communicate the performance expectations and ask the employee in what way the disability is 
affecting job performance. If the employee does not ask for an RA, the employer may ask what they can do to help the 
employee meet the performance expectations. If the employee indicates what would help or would like to explore 
ideas, begin the interactive process as you would any request for an RA. If the employee declines help, provide the 
employee with information of whom to contact if he or she decides to pursue options another time. When an employee 
with a disability responds to a low performance rating by disclosing a disability and requesting an RA, one must be 
considered, and the interactive process should begin promptly. Here are two resources which offer information on best 
practices for navigating the RA: 

• Opportunities for Ohioans with Disabilities’ on-demand webinar “Navigating the Reasonable Accommodation 
Process” 

• Opportunities for Ohioans with Disabilities’ on-demand webinar “The Employers’ ADA Handbook – Reasonable 
Accommodations and Undue Hardship” 

Employers have asked how to discuss low performance with an employee when the employer suspects the employee 
has a disability which is contributing to the low performance. In general, the employer should focus its discussion on job 
performance by providing a clear explanation of the performance measure that is not being met and what the 
performance expectation includes. A best practice is to ask the employee what you can do to help them meet the 
performance expectation without mentioning disability. Guidance from the EEOC states it is generally preferable that a 
discussion about disability be initiated by the employee, not the employer, to focus on performance and to prevent 
unintentionally regarding or treating the employee as an individual with a disability.  

Employers may consider fostering an inclusive work environment which encourages employees to ask for what they 
need to perform their jobs. One best practice is to provide ongoing training for all employees on the right to reasonable 

Special Note: 

An employer is not required to lower performance expectations or quality standards or remove an 
essential function as a form of reasonable accommodation.  

https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/navigating-the-reasonable-accommodation-process
https://ood.ohio.gov/information-for-employers/employer-resources/employers-ada-handbook-title-i-overview
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accommodation for employees with disabilities. This training should include information on the employer’s reasonable 
accommodation process and contact information for initiating a request.  Also, training all employees, including 
supervisors on disability awareness can help to foster a work environment in which everyone feels comfortable and 
included. Opportunities for Ohioans with Disabilities offers disability awareness training at no-cost for employers. For 
more information, contact the Business Relations Specialist (BRS) in your area. For a listing of each BRS’s coverage area 
and contact information, go to pages 15-16 of this learner’s guide for an individual listing of each BRS and our graphic 
service map of counties in Ohio. 

When an employee with a disability responds to a low performance rating by disclosing a disability and states this is 
contributing, the employer is permitted to apply the consequences that apply to any employee with low performance in 
the same job class. Providing a reasonable accommodation does not require employers to: 

• Accept low performance, 
• Withhold consequences for low performance, 
• Raise a performance rating, or 
• Assign a rating that does not reflect actual performance. 

Documentation 
During the interactive process, when a disability or the need for RA is not obvious the employer is permitted to obtain 
medical documentation to: 

• Verify the disability exists, 
• Determine how the disability is affecting job performance, and 
• Identify how a reasonable accommodation will help. 

Low Performance and Reasonable Accommodations  
The following examples of reasonable accommodations and low performance are directly from the Equal Employment 
Opportunity Commission (EEOC) and the Job Accommodation Network (JAN). 

Example One   
Here is an example from the EEOC guidance: 

• An employee “is put on a 60-day Performance Improvement Plan (PIP). In response, the employee requests a 
reasonable accommodation. The supervisor postpones the start of the PIP and immediately discusses the 
request with the employee, enlisting the agency’s Disability Program Manager (DPM) in the interactive process. 
The supervisor and DPM determine that a reasonable accommodation might help address the employee’s 
performance problems. The supervisor arranges for the reasonable accommodation and the 60-day PIP 
commences.” 

• “The employer did not have to cancel the PIP because reasonable accommodation never requires excusing poor 
performance or its consequences. However, the fact that the employee did not ask for an accommodation until 
being placed on a PIP does not relieve the agency of its obligation to provide reasonable accommodation if the 
employee has a disability and an accommodation will help improve her performance.” 

• “The temporary postponement of the PIP to process the request for a reasonable accommodation ensures that, 
if a reasonable accommodation is needed, the employee will have an equal opportunity to improve her 
performance. If the employer determines that the employee is not entitled to a reasonable accommodation 

https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#conduct
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(e.g., the employee does not have a “disability”), the employee should be so informed and the PIP should 
begin.” 

• “Requests for reasonable accommodation should be handled expeditiously, in particular because unnecessary 
delays in determining or providing an effective accommodation may violate the ADA. In this Example the 
supervisor recognized the need to address the request promptly so as not to unnecessarily delay the 
commencement of the PIP.” 

Example Two 
Here is an example from JAN: 

• “A social worker was having difficulty concentrating and prioritizing due to Attention Deficit/Hyperactivity 
Disorder (AD/HD). These limitations affected her ability to complete paperwork in a timely manner, which lead 
to a poor performance review. She requested that the employer reduce her caseload as an accommodation. 
While not required as accommodation, the employer was willing to reduce the employee’s caseload for two 
weeks to enable her to catch-up with paperwork. After the two-week period, the ordinary production standards 
were reinstated and the employee was accommodated with a designated hour each day for uninterrupted time 
to work on paperwork. During this time, she was not required to accept phone calls, respond to emails, or meet 
with colleagues or clients. The employee’s supervisor also assisted with prioritization by classifying cases by level 
of priority and creating checklists to assist her with completing paperwork.”  

Example Three 
Here is an example from JAN: 

• “A data entry clerk with low vision was having difficulty meeting production standards. The data entry work 
required her to access multiple applications on her monitor. It was difficult to keep track of each application and 
to read smaller fonts, which slowed her daily progress. She was provided screen magnification software and a 
second, larger sized monitor as an accommodation. This enabled her to enlarge text and application icons for 
ease of access, and to simultaneously view two applications at once, which increased her productivity.” 

Supervisor Training 
Research conducted by Cornell University revealed employees with disabilities “are at least 60% more likely to disclose 
their disability to a supervisor than to human resources.” To ensure a request for a reasonable accommodation is not 
unintentionally overlooked it is a best practice to provide training for all supervisors and managers. Here are important 
components to include in this training: 

• How to recognize a request for a reasonable accommodation, 
• What steps to take when a request is received, 
• What confidentiality rules apply to disability disclosure and reasonable accommodations, 
• How to respond to coworker questions about a coworker’s reasonable accommodation, and 
• The importance of being open to the possibility of a job being performed in another way because often there is 

more than one way to perform a task.  

In addition, consider offering disability awareness training which is designed to help employees examine personal 
attitudes and biases toward people with disabilities. 

https://askjan.org/topics/Performance.cfm
https://askjan.org/topics/Performance.cfm


 

22 

 

Conduct  
Title I of the ADA does not generally prevent an employer from establishing conduct rules and consequences for 
misconduct. Employers may expect all employees, including employees with disabilities, to meet conduct standards. 
When an employee with a disability violates a conduct rule and the disability is not a contributing factor, the employee 
may be disciplined with the same consequences that would apply to any employee who violates the same conduct rule.  

Here is an example is from the EEOC guidance: 

• “A blind employee has frequent disputes with her supervisor. She makes personal phone calls on company time, 
despite being told to stop. She routinely walks away from the job to smoke a cigarette despite warnings that she 
can do so only on breaks. She taunts the supervisor and disobeys his instructions regarding safe use of 
equipment. The employee’s actions are unrelated to her disability and the employer may discipline her for 
insubordination.” 

 

Managing Conduct 
The principles described for successful performance management may also be effective with managing conduct and 
preventing discrimination based on disability. Here are some best practices to consider: 

• Clearly communicate conduct rules, 
• Clearly communicate consequences for misconduct, 
• Measure misconduct accurately, 
• Provide reliable feedback on misconduct, and 
• Consistently apply standards and consequences to all employees. 

Misconduct and Disability 
Employers are required to provide reasonable accommodations for qualified employees with disabilities, when one is 
needed, unless doing so causes an undue hardship. Often employees with disabilities do not need reasonable 

Training Opportunity: 

OOD provides Windmills Disability Awareness Training for employers at no charge. Information 
about this training is available on our website. 

Examples of Conduct Rules: 

• Prohibition on violence, threats, stealing, and destroying property, 
• Prohibition on insubordination, 
• Prohibition on sending offensive emails and accessing inappropriate websites, 
• Demonstration of respect for and professional interactions with customers, 
• Prohibition of inappropriate behavior with coworkers, 
• Observation of safety protocols, 
• Adherence to operational rules, and 
• Prohibition of drinking alcohol or using illegal drugs at work. 

 

https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#perf
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/no-cost-disability-etiquette-and-awareness-training
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accommodations to meet conduct standards. When an employee’s disability contributes to misconduct, a reasonable 
accommodation may enable the employee to meet the conduct standard effectively.  

Because reasonable accommodation is “prospective”, this obligation does not require employers to excuse past 
misconduct or withhold consequences for conduct violations when an employee indicates a disability contributed. The 
conduct rule must be “job-related and consistent with business necessity” and equally applied to all employees.  

Here is an example from the EEOC guidance: 

• “An employee at a clinic tampers with and incapacitates medical equipment.  Even if the employee explains that 
she did this because of her disability, the employer may discipline her 
consistent with its uniform disciplinary policies because she violated a conduct standard -- a rule prohibiting 
intentional damage to equipment -- that is job-related for the position in question and consistent with business 
necessity.  However, if the employer disciplines her even though it has not disciplined people without disabilities 
for the same misconduct, the employer would be treating her differently because of disability in violation of the 
ADA.” 

When an employee with a disability responds to counseling or discipline for misconduct by disclosing a disability and 
requesting a reasonable accommodation, the employer may apply the consequences for the misconduct and must begin 
the interactive process “except where the punishment for the violation is termination.”  

 

Misconduct and Reasonable Accommodations  
The following examples of reasonable accommodations and misconduct are directly from the Equal Employment 
Opportunity Commission (EEOC) and the Job Accommodation Network (JAN). 

Example One   
Here is an example from the EEOC guidance: 

• “Tom, a program director, has successfully controlled most symptoms of his bipolar disorder for a long period, 
but lately he has had a recurrence of certain symptoms. In the past couple of weeks, he has sometimes talked 
uncontrollably and his judgment has seemed erratic, leading him to propose projects and deadlines that are 
unrealistic. At a staff meeting, he becomes angry and disparaging towards a colleague who disagrees with him. 
Tom’s supervisor tells him after the meeting that his behavior was inappropriate. Tom agrees and reveals for the 
first time that he has bipolar disorder. He explains that he believes he is experiencing a recurrence of symptoms 
and says that he will contact his doctor immediately to discuss medical options. The next day Tom provides 
documentation from his doctor explaining the need to put him on different medication, and stating that it 
should take no more than six to eight weeks for the medication to eliminate the symptoms. The doctor believes 
Tom can still continue working, but that it would be helpful for the next couple of months if Tom had more 
discussions with his supervisor about projects and deadlines so that he could receive feedback to ensure that his 
goals are realistic. Tom also requests that his supervisor provide clear instructions in writing about work 

Special Note: 

The EEOC guidance states “…an employer never has to tolerate or excuse violence, threats of 
violence, stealing, or destruction of property. An employer may discipline an employee with a 
disability for engaging in such misconduct if it would impose the same discipline on an employee 
without a disability.” 

https://www.eeoc.gov/laws/guidance/enforcement-guidance-ada-and-psychiatric-disabilities
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#conduct
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#intro
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assignments as well as intermediate timetables to help him keep on track. The supervisor responds that Tom 
must treat his colleagues with respect and agrees to provide for up to two months all of the reasonable 
accommodations Tom has requested because they would assist him to continue performing his job without 
causing an undue hardship.” 

Example Two 
Here is an example from the EEOC guidance: 

• “An employee with major depression is often late for work because of medication side-effects that make him 
extremely groggy in the morning. His scheduled hours are 9:00 a.m. to 5:30 p.m., but he arrives at 9:00, 9:30, 
10:00, or even 10:30 on any given day. His job responsibilities involve telephone contact with the company's 
traveling sales representatives, who depend on him to answer urgent marketing questions and expedite special 
orders. The employer disciplines him for tardiness, stating that continued failure to arrive promptly during the 
next month will result in termination of his employment. The individual then explains that he was late because 
of a disability and needs to work on a later schedule. In this situation, the employer may discipline the employee 
because he violated a conduct standard addressing tardiness that is job-related for the position in question and 
consistent with business necessity. The employer, however, must consider reasonable accommodation, barring 
undue hardship, to enable this individual to meet this standard in the future. For example, if this individual can 
serve the company's sales representatives by regularly working a schedule of 10:00 a.m. to 6:30 p.m., a 
reasonable accommodation would be to modify his schedule so that he is not required to report for work until 
10:00 a.m.” 

Example Three 
Here is an example from the EEOC guidance: 

• “A reference librarian frequently loses her temper at work, disrupting the library atmosphere by shouting at 
patrons and coworkers. After receiving a suspension as the second step in uniform, progressive discipline, she 
discloses her disability, states that it causes her behavior, and requests a leave of absence for treatment.  The 
employer may discipline her because she violated a conduct standard – a rule prohibiting disruptive behavior 
towards patrons and coworkers – that is job-related for the position in question and consistent with business 
necessity.  The employer, however, must grant her request for a leave of absence as a reasonable 
accommodation, barring undue hardship, to enable her to meet this conduct standard in the future.” 

 

Safety 
Under Title I of the ADA, employers may require as a qualification standard that applicants and employees not pose a 
direct threat in the work environment. A direct threat is defined in the EEOC guidance as “a significant risk of substantial 
harm to the health or safety of the individual or others that cannot be eliminated or reduced by reasonable 
accommodation.” A significant risk is considered a high risk, not just a slightly increased risk or a speculative or remote 
risk.   

Special Note: 

For guidance on specific circumstances occurring in the work environment, please reference the 
EEOC guidance on performance and conduct which addresses situations such as attendance, dress 
codes, alcoholism, and illegal drug use.  

https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities#conduct
https://www.eeoc.gov/laws/guidance/enforcement-guidance-ada-and-psychiatric-disabilities
https://www.eeoc.gov/laws/guidance/enforcement-guidance-ada-and-psychiatric-disabilities
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities
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The direct threat standard must apply to all applicants and employees in a specific job class. If a qualification standard 
screens out or excludes an individual with a disability, the standard must be job-related and consistent with business 
necessity and reasonable accommodation must be considered.  

Determining Direct Threat 
When determining direct threat, an employer should assess the risk by using the criteria provided by the ADA and avoid 
the pitfalls of considering opinions, stereotypes or relying on “blanket” exclusion standards.  

Assess Risk 
Determination of direct threat must include an individualized assessment using the criteria provided by the ADA. The 
EEOC’s Technical Assistance Manual for Title I states to establish direct threat, an employer must: 

• Show a significant risk of substantial harm exists, 
• Identify the specific risk, 
• Show the risk is current, not speculative or remote, 
• Perform an assessment based on objective evidence, and 
• Determine if the risk can be eliminated or reduced through reasonable accommodation 

The first step in this assessment is to show the potential harm is substantial and significantly likely to occur. Next, the 
specific risk must be identified and the disability’s impact on the risk must be explained. The assessment must be based 
on the current risk, not on the assumption of a potential risk occurring in the future. A determination of direct threat 
must include available medical information and objective evidence that is considered within the context of the 
employee and their specific job. When this assessment determines a direct threat exists, the employer must consider 
whether a reasonable accommodation exists to eliminate the risk or reduce the risk to an acceptable level.  

Here is an example from the EEOC’s Technical Assistance Manual for Title I which considers the nature and severity of 
the potential harm: 

• “A person with epilepsy, who has lost consciousness during seizures within the past year, might seriously 
endanger her own life and the lives of others if employed as a bus driver. But this person would not pose a 
severe threat of harm if employed in a clerical job.” 

Employer Pitfalls 
The determination of direct threat must be determined through “an individualized assessment of objective and specific 
evidence about a particular individual’s present ability to perform essential functions” and must not be based on 
generalized opinions, myths, stereotypes, assumptions, or unfounded fears about a disability. In addition, employers 
should take caution in applying “blanket” exclusion standards which exclude an entire classification of individuals with a 
particular disability. Applying this type of standard prevents an individualized assessment from occurring. These 
standards should be carefully reviewed because in most cases they will not meet the requirements of the ADA .    

Here is an example about direct threat and making an assumption from the EEOC’s Technical Assistance Manual for Title 
I: 

• “An employer cannot assume that a person with cerebral palsy who has restricted manual dexterity cannot work 
in a laboratory because s/he will pose a risk of breaking vessels with dangerous contents. The abilities or 
limitations of a particular individual with cerebral palsy must be evaluated.” 

Here is an example about direct threat and making a generalization from the EEOC guidance: 

https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://www.eeoc.gov/laws/guidance/ada-primer-small-business#safetyconcerns
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• “You cannot automatically prohibit someone with epilepsy from working around machinery. Some forms of 
epilepsy are more severe than others or are not well-controlled. On the other hand, some people with epilepsy 
know when a seizure will occur in time to move away from potentially hazardous situations. Sometimes seizures 
occur only at night, making the possibility of a seizure on the job remote.” 

Direct Threat and Reasonable Accommodations  
When direct threat exists, the employer must consider whether a reasonable accommodation exists which can eliminate 
or reduce the risk to an acceptable level.  

Here is an example from the Job Accommodation Network (JAN): 

• “A deaf bus mechanic was denied employment because the transit authority feared that he had a high 
probability of being injured by buses moving in and out of the garage. It was not clear that there was, in fact, a 
"high probability" of harm in this case, but the mechanic suggested an effective accommodation that enabled 
him to perform his job with little or no risk. He worked in a corner of the garage, facing outward, so that he 
could see moving buses. A co-worker was designated to alert him with a tap on the shoulder if any dangerous 
situation should arise.” 

Medication and Direct Threat 
Employers have inquired about whether an employee poses a direct threat solely based on taking medication with side 
effects that may decrease concentration and/or coordination. The answer is no. Direct threat is determined on a case-
by-case basis using the criteria for assessing the risk as indicated earlier in this section. Here is an example from the 
EEOC guidance:  

• “An individual receives an offer for a job in which she will operate an electric saw, conditioned on a post-offer 
medical examination.  In response to questions at this medical examination, the individual discloses her … 
disability and states that she takes a medication to control it.  This medication is known to sometimes affect 
coordination and concentration.  The company doctor determines that the individual experiences negligible side 
effects from the medication because she takes a relatively low dosage.  She also had an excellent safety record 
at a previous job, where she operated similar machinery while taking the same medication.  This individual does 
not pose a direct threat.” 

Food Handling and Direct Threat 
Employers have inquired about direct threat and food handling jobs. The ADA includes a requirement for the direct 
threat standard which applies to applicants and employees with contagious or infectious diseases which may be 
transmitted through food handling. This requirement is described in the EEOC's Technical Assistance Manual for Title I 
which states: 

• The U.S. Department of Health and Human Services (HHS) prepares a list of contagious diseases transmitted 
through food handling and includes the methods of transmission. This list is updated annually. 

• When an individual with a disease included on this list applies for or performs a job which includes food 
handling, the employer is required to consider whether a reasonable accommodation exists which will eliminate 
the risk of transmission. If an effective accommodation is identified, it must be provided unless doing so causes 
an undue hardship. 

• When an effective reasonable accommodation does not exist: 
o The employer is not required to hire the applicant; however 

https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://www.eeoc.gov/laws/guidance/enforcement-guidance-ada-and-psychiatric-disabilities
https://www.eeoc.gov/laws/guidance/technical-assistance-manual-employment-provisions-title-i-americans-disabilities-act
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o The employer is required to consider reassignment to a vacant position as a form of reasonable 
accommodation for the employee.  

ADA and Other Laws 
Employers have inquired about the ADA and complying with Federal, State, and local health and safety laws and 
standards.  

According to the EEOC’s Technical Assistance Manual for Title I, the ADA does not override other Federal Laws 
pertaining to health and safety. However, an employer is still obligated under Title I to consider reasonable 
accommodation to enable individuals with disabilities to adhere to these health and safety standards if these 
accommodations do not violate the standards of these laws. 

• For example, “if DOT regulations require that a truck have 3 grab bars in specified places, and an otherwise 
qualified individual with a disability could perform essential job functions with the assistance of 2 additional grab 
bars, it would be a reasonable accommodation to add these bars, unless this would be an undue hardship.” 

According to the EEOC’s Technical Assistance Manual for Title I, the ADA does not override state or local laws pertaining 
to health and safety except where these laws conflict with the ADA. If a state or local law excludes an individual with a 
disability from a specific job or profession based on health and safety standards, the employer must assess the risk using 
the direct threat standard in Title I and consider whether a reasonable accommodation exists to reduce the risk to an 
acceptable level. 

• For example, “A state law that required a school bus driver to have a high level of hearing in both ears without 
use of a hearing aid was found by a court to violate Section 504 of the Rehabilitation Act and would violate the 
ADA. The court found that the driver could perform his job with a hearing aid without a risk to safety.” 

Confidentiality 
During the interactive process, all personal and medical information obtained must be kept confidential. This includes 
information received through accommodation requests, discussions, disability-related inquiries, medical examinations, 
and documentation. The EEOC indicates medical information should be kept in separate medical files apart from general 
personnel files, whether stored in physical filing cabinets or in electronic databases. Here are some examples of 
circumstances when medical information may be shared with designated parties: 

• Necessary information may be shared with employees responsible for facilitating reasonable accommodations 
when handling safety and emergency situations, 

• Information specific to the proper implementation and use of a reasonable accommodation may be shared with 
designated supervisors, and 

• Information requested for a compliance investigation or to assess an insurance claim, such as a workers’ 
compensation claim, may be shared with designated parties. 

OOD Services for Employers 
Opportunities for Ohioans with Disabilities (OOD) is the state of Ohio agency that empowers Ohioans with disabilities 
through employment, disability determinations, and independence.  OOD continues to expand its offerings to employers 
by providing educational resources (i.e. Disability Awareness and Etiquette Training), worksite accessibility consultations 
and trainings, candidate sourcing referrals, and virtual hiring events.  OOD does not charge employers for services and 

https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
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takes an employer-focused approach with candidate sourcing efforts and delivery of services. For more information on 
OOD and services provided to employers, please visit our website.  

OOD’s Division of Employer and Innovation Services (EIS) has a team of Business Relations Specialists (BRSs) who work to 
build employer partnerships to support job placement and retention of individuals with disabilities throughout Ohio. For 
a listing of each BRS’s coverage area and contact information, please visit our website.  

OOD’s Division of EIS also offers no-cost worksite accessibility consultations and training for employers. These services 
are provided statewide by Julie Zeigler Wood, OOD’s Worksite Accessibility Specialist. Services are tailored to the 
employer and include information on navigating Title I of the Americans with Disabilities Act, identifying general ideas 
for reasonable accommodations, and providing accessibility guidelines for the physical and digital environments. For 
more information on worksite accessibility services, please contact Julie Zeigler Wood. 

Funding Resources 
Under Title I, covered employers are required to provide reasonable accommodations to qualified applicants and 
employees, unless doing so causes an undue hardship. An undue hardship means an accommodation is too costly or too 
difficult to implement. Determining an undue hardship is based on an individualized assessment of the current situation 
using criteria provided in the Equal Employment Opportunity Commission’s (EEOC) guidance available on its website. 
When an employer is assessing the cost of an accommodation, Congress intended for employers to consider their net 
cost after applying external funding or tax benefits they are eligible to receive.  

External funding may come from sources included in funding guides, available tax benefits, and services offered through 
state vocational rehabilitation (VR) agencies, including OOD.  

Funding Guides 
Funding guides include information and resources to assist with the cost of providing reasonable accommodations. Here 
are two funding guides to explore:  

• The Assistive Technology Industry Association’s (ATIA) “AT Resources Funding Guide” lists funding resources 
from entities such as organizations, insurance providers, federal and state programs, advocacy groups, 
scholarships, grants, and others. The guide is available on the ATIA website.  

• The Job Accommodation Network’s (JAN) “Article on Funding” offers funding tips for both employers and 
individuals. The article is available on JAN’s website. 

Tax Benefits 
Employers who hire people with disabilities and/or remove barriers to improve the physical accessibility of their work 
environments may be eligible for tax credits and deductions. Here are examples of tax benefits from the Great Plains 
ADA Center’s website:  

Disabled Access Credit –  
• This tax credit is available for small businesses that incur expenses related to providing access to individuals with 

disabilities.  
• Eligible: Small Businesses, which the Internal Revenue Service (IRS) defines as a business with 30 or fewer 

employees and $1 million or less in earnings.  
• Purpose: Covers most expenses to comply with the ADA, including barrier removal, providing auxiliary aids and 

services, and accommodating employees. Ex: Providing sign language interpreters, creating Braille documents, 
building ramps. 

https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers
https://ood.ohio.gov/information-for-employers/business-relations-team
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/business-relations-team/03-julie-wood
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#intro
https://www.atia.org/home/at-resources/what-is-at/resources-funding-guide/
https://askjan.org/topics/Funding.cfm
https://www.gpadacenter.org/business-owners/tax-incentives-small-businesses
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• Amount: 50% of qualified expenses between $250 & $10,250 Max=$5,000 
• Example: Company ABC employs 25 individuals, and its gross revenue for last year was $3,000,000. It qualifies as 

a small business with fewer than 30 employees last year. ABC provided a sign language interpreter for monthly 
staff meetings, costing a total of $1,500. ABC removed physical barriers to its main entrance, totaling $8,000. 
Each of these expenditures qualifies under the Disabled Access Credit. To calculate ABC's tax credit, start by 
adding the total amount spent on accessibility ($8,000 + $1,500 = $9.500) and subtract $250 ($9,500 -$250 = 
$9,250). Divide this amount by two ($9,250/2 = $4,625) to find the amount redeemable as a tax credit. ABC 
earned a tax credit of $4,625. 

Barrier Removal Tax Deduction –  
• This tax deduction encourages any size business to remove barriers in existing facilities or transportation 

vehicles.  
• Eligible: All businesses. 
• Purpose: Removal of physical, structural, and transportation barriers Ex: widening doors, building ramps, or 

modifying vehicles. 
• Amount: Max=$15,000 
• Example: Corporation XYZ removed barriers to its building two years in a row. Although the corporation 

deducted $4,000 from its taxes last year, XYZ spent money on an additional barrier removal project this year. 
This is an annual tax incentive, so XYZ is eligible for another tax deduction. XYZ removed all barriers from its 
bathrooms this year, which cost $8,000. XYZ is able to deduct this amount, $8,000, dollar for dollar, to establish 
a lower taxable income. 

Work Opportunity Tax Credit –  
This tax credit is available to employers who hire individuals from targeted groups who have faced significant barriers to 
employment, including individuals with disabilities referred from VR agencies.  

• Eligible: All businesses. 
• Purpose: This credit encourages employment of individuals from one of several targeted groups, including SSI 

recipients and VR referrals. 
• Amount: Max=$2,400 for individuals referred from VR. 
• Example: Company ABC hires a qualified worker referred through the state VR agency. The company is eligible 

to receive a tax credit of up to 40 percent of the first $6,000 of first-year wages of the new employee. For an 
employer to qualify for the credit, they must file within 28 days of hiring an eligible worker.  Instructions for 
Ohio employers on how to apply can be found on the Ohio Department of Job and Family Services website.  

In addition to helping offset the portion of an accommodation that causes an undue hardship, tax benefits may also 
enable employers to support programs designed to attract and retain employees with disabilities. For example, 
employers have re-invested the Work Opportunity Tax Credit (WOTC) to fund their disability inclusion programs. WOTC 
can also assist employers with creating a Centralized Accommodation Fund (CAF) for reasonable accommodations. We 
conducted a training which explains CAFs in greater detail called “The Top Ten Accessibility Resolutions” which is 
available on-demand on OOD’s website.  

For more information, visit OOD’s Employer Tax Incentives webpage and view OOD’s “Tax Incentives” fact sheet. 

https://jfs.ohio.gov/wotc/Participate.stm
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/top-10-accessibility-resolutions
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/employer-tax-incentives
https://ood.ohio.gov/wps/wcm/connect/gov/b22142e4-b825-42f4-b293-f3f14852703b/Tax+Incentive+postcard.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE.Z18_M1HGGIK0N0JO00QO9DDDDM3000-b22142e4-b825-42f4-b293-f3f14852703b-nvJZ7mH
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Conclusion 
Opportunities for Ohioans with Disabilities (OOD) appreciates your interest in identifying solutions and resources to 
support a workplace that is diverse and inclusive of employees with disabilities. Each employee with a disability, each 
employer, and each workplace is unique and because of this, the effective strategy to create a work environment that is 
accessible and inclusive will be unique. We hope the information shared in this learner’s guide and accompanying 
webinars are helpful in supporting your efforts.  

Resources 
Opportunities for Ohioans with Disabilities 
About Us 

Disability Education Resources - Windmills Disability Awareness Training 

Employer Tax Incentives 

Inclusive Hiring: Applicants with Disabilities Fact Sheet 

Information for Employers 

Navigating the Reasonable Accommodation Process 

OODWorks 

On-Demand Webinars  

Tax Incentives Fact Sheet 

The Employers’ ADA Handbook 

The Top Ten Accessibility Resolutions 

Vocational Rehabilitation 

ADA National Network 

Learn About the National Network 

The Americans with Disabilities Act Questions and Answers 

Job Accommodation Network 
A to Z of Disabilities and Accommodations 

Conduct 

EEOC's Technical Assistance Manual for Title I 

Funding 

Interactive Process 

Performance and Production Standards 

Sample Forms 

Technical Assistance Manual for Title I of the ADA 

https://ood.ohio.gov/
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/no-cost-disability-etiquette-and-awareness-training
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/employer-tax-incentives
https://ood.ohio.gov/wps/wcm/connect/gov/ec3cb89d-d0cc-45fc-9376-03bfa77ef8ed/Inclusive+Hiring+Resource+Tool.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE.Z18_M1HGGIK0N0JO00QO9DDDDM3000-ec3cb89d-d0cc-45fc-9376-03bfa77ef8ed-nvuSDir
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/navigating-the-reasonable-accommodation-process
http://www.oodworks.com/
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/on-demand-webinars
https://ood.ohio.gov/wps/wcm/connect/gov/b22142e4-b825-42f4-b293-f3f14852703b/Tax+Incentive+postcard.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE.Z18_M1HGGIK0N0JO00QO9DDDDM3000-b22142e4-b825-42f4-b293-f3f14852703b-nvJZ7mH
https://ood.ohio.gov/information-for-employers/employer-resources/employers-ada-handbook-title-i-overview
https://ood.ohio.gov/wps/portal/gov/ood/information-for-employers/employer-resources/top-10-accessibility-resolutions
https://ood.ohio.gov/wps/portal/gov/ood/individuals-with-disabilities/services/vocational-rehabilitation
https://ohiodas-my.sharepoint.com/personal/10044927_id_ohio_gov/Documents/Chris/Learn%20About%20the%20National%20Network
https://adata.org/guide/americans-disabilities-act-questions-and-answers
https://askjan.org/a-to-z.cfm
https://askjan.org/topics/condandperf.cfm
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://askjan.org/topics/Funding.cfm
https://askjan.org/topics/interactive.cfm
https://askjan.org/topics/Performance.cfm
https://askjan.org/topics/Sample-Forms.cfm?csSearch=2912791_1
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm?csSearch=2895539_1#spy-scroll-heading-22
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U.S. Equal Employment Opportunity Commission 
A Technical Assistance Manual on the Employment Provisions (Title I) of the ADA 

Applying Performance and Conduct Standards to Employees with Disabilities 

EEOC’s Technical Assistance Manual for Title I 

Enforcement Guidance on Disability-Related Inquiries and Medical Examinations of Employees under the ADA 

Enforcement Guidance on Reasonable Accommodation and Undue Hardship under the ADA 

Enforcement Guidance on the ADA and Psychiatric Disabilities 

Enforcement Guidance: Preemployment Disability-Related Questions and Medical Examinations 

The ADA: A Primer for Small Business 

Other 
Assistive Technology Industry Association. AT Resources Funding Guide 

Assistive Technology of Ohio. Device Lending Library 

Department of Justice. 2010 ADA Standards for Accessible Design 

Great Lakes ADA Center. Great Lakes ADA 

Great Lakes ADA Center. ADA Knowledge Addressing your ADA Concerns  

Great Plains ADA Center. Tax benefits 

Internal Revenue Service. Tax Benefits for Businesses Who Have Employees with Disabilities 

New England ADA Center. ADA Checklist for Existing Facilities 

Ohio Center for Autism and Low Incidence (OCALI). Lending Library 

Ohio Department of Job and Family Services. Work Opportunity Tax Credit 

Ohio Developmental Disabilities Council. Technology Lending Programs Guide 

 

 

https://www.eeoc.gov/laws/guidance/technical-assistance-manual-employment-provisions-title-i-americans-disabilities-act
https://www.eeoc.gov/laws/guidance/applying-performance-and-conduct-standards-employees-disabilities
https://askjan.org/publications/ada-specific/Technical-Assistance-Manual-for-Title-I-of-the-ADA.cfm#spy-scroll-heading-39
https://www.eeoc.gov/laws/guidance/enforcement-guidance-disability-related-inquiries-and-medical-examinations-employees
https://www.eeoc.gov/laws/guidance/enforcement-guidance-reasonable-accommodation-and-undue-hardship-under-ada#intro
https://www.eeoc.gov/laws/guidance/enforcement-guidance-ada-and-psychiatric-disabilities
https://www.eeoc.gov/laws/guidance/enforcement-guidance-preemployment-disability-related-questions-and-medical
https://www.eeoc.gov/laws/guidance/ada-primer-small-business
https://www.atia.org/home/at-resources/what-is-at/resources-funding-guide/
https://atohio.org/
https://www.ada.gov/regs2010/2010ADAStandards/2010ADAStandards_prt.pdf
https://www.adagreatlakes.org/
https://www.adagreatlakes.org/
https://www.gpadacenter.org/business-owners/tax-incentives-small-businesses
https://www.irs.gov/businesses/small-businesses-self-employed/tax-benefits-for-businesses-who-have-employees-with-disabilities
https://www.adachecklist.org/checklist.html
https://www.ocali.org/project/lending_library
https://jfs.ohio.gov/wotc/Participate.stm
https://ddc.ohio.gov/Resource-Library/Technology-Lending-Programs-Guide


What is Title I of the ADA?
A civil rights law that protects qualified applicants and employees with disabilities 
in all aspects of employment. 

Who is a Qualified Applicant or Employee?
Qualified means being able to perform the essential functions of the job with or 
without a reasonable accommodation. It also means satisfying job requirements, 
such as skills, experience, and education.

ADA Definition of Disability
“… a person who has a physical or mental impairment that substantially limits one or 
more major life activity.”
Major life activities are those daily functions important to most individuals, such as 
seeing, hearing, walking, sitting, reading, thinking, and communicating. 

Who Must Comply?

• Private employers with 15 or more 
employees

• State and local governments
• Employment agencies
• Labor unions
• Agents of the employer
• Joint management labor committees

Employer Responsibilities

• May not discriminate against qualified 
applicants and employees with 
disabilities in all aspects of employment: 
hiring, promotion, training, and other 
benefits of employment. 

• Must provide reasonable 
accommodations to qualified applicants 
and employees with disabilities, unless 
doing so causes an undue hardship. 

Confidentiality and the ADA
All medical information obtained through the disclosure of a disability and 
providing reasonable accommodations are required to be kept confidential.



What is Reasonable Accommodation (RA)?

A change in the hiring process or workplace that removes a barrier and enables an 
individual with a disability to access equal employment opportunities. Applies to the 
hiring process, job performance, and conditions and benefits of employment. 

What is a request for RA?

• A request from an applicant or employee with a disability that is related to a 
medical condition or disability. 

• May be communicated in the individual’s preferred form of communication and 
does not have to reference the ADA or use the term “reasonable accommodation.”

Documentation of Disability

The employer may request documentation for the following reasons:
• To verify the individual has a disability under Title I of the ADA
• To identify the need for RA
• To describe how the disability impacts participation in work-related activities
• To identify how the RA will overcome the work-related limitation

The employer may not request documentation:
• If the disability and/or need for the accommodation is obvious
• If it’s unrelated to the need for the RA at work

Confidentiality and the ADA

• All medical information obtained through the disclosure of a disability and 
providing reasonable accommodations are required to be kept confidential.

• Medical records should be stored separately from other personnel files.

Reasonable Accommodations and Undue HardshipSession 2

Interactive Process

When a request for RA is received, begin the interactive process promptly. This is a 
collaboration between the employee and the employer to identify an effective solution. 



It’s not permitted to disclose a person’s disability or reason for an RA. Ideas for how to 
respond include:
• Emphasize it’s your policy to assist any employee who encounters difficulty at work
• Express these matters are confidential
• Assure the employee his or her privacy would also be respected

Best Practice: Train all employees on the laws you are required to follow!

Assessing Undue Hardship

Undue Hardship occurs when an accommodation is too costly or difficult to implement. 
Determining Undue Hardship requires an analysis which considers:

• The cost and nature of the accommodation
• The employer’s size, financial resources, and operation
• Whether the employer is part of a larger entity

Best Practice: Assess based on net cost and consider tax benefits!

Examples of RAs

Accessible Environment Provide an accessible path to workstations
Job Restructure Permit a checklist for performing tasks
Flexible Schedule Permit flexible working hours to attend a therapy 

appointment
Equipment Provide a portable magnifier for reading product labels
Modified Policy Permit food and drink at workstation to take with 

medicine
Services Provide live captioning for trainings and lengthy meetings
Reassignment When no RA exists to remain at the current position, 

consider reassignment to a vacant and equitable 
position

How to Answer Questions about RA from Coworkers

Reasonable Accommodations and Undue HardshipSession 2
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Title I of the Americans with Disabilities Act (ADA)

• Employers may establish quality standards, essential functions, and expectations 
and consequences for performance and conduct.

• Employers may require applicants and employees not pose a direct threat at work.

Qualified Individual with a Disability

• Meets the qualification standards that are job-related and consistent with 
business necessity

• Can perform the essential functions of the job, with or without reasonable 
accommodation

Key Definitions

• Qualification standards include job-related requirements such as training, 
certificates, abilities, and experience. 

• Essential functions are the fundamental and critical job duties required of the job. 
• A reasonable accommodation is a work-related change that enables a qualified 

individual with a disability to access equal employment opportunities. 
• Job-related refers to a specific job as opposed to a general class of jobs.  
• Consistent with business necessity refers to the essential functions of a specific job. 

Reasonable Accommodations

• A reasonable accommodation may be requested at any point during the hiring 
process and employment. 

• At times, a reasonable accommodation may be all that is needed to enable an 
employee with a disability to meet performance, conduct, and safety standards.
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Performance and Title I of the ADA

• Low performance can be the first indicator to an employee that a disability is 
contributing to performance.

• When an employee responds to a low performance rating by disclosing a disability and 
requests a reasonable accommodation, begin the interactive process promptly.

• Employers are not required to lower performance expectations, quality standards, or 
remove essential functions as a form of reasonable accommodation.

Conduct and Title I of the ADA

• When an employee with a disability violates a conduct rule and disability is not a 
factor, the employee may receive the same consequences any employee receives who 
violates the same rule. 

• When an employee responds to misconduct by disclosing a disability and requests a 
reasonable accommodation, one must be considered.

Safety and Title I of the ADA

• Direct threat should be determined through an individualized assessment and not 
on generalized opinions, myths, stereotypes, assumptions, or unfounded fears.

• When direct threat exists, consider whether a reasonable accommodation exists 
which can eliminate or reduce the risk to an acceptable level. 

• Employers should take caution in applying “blanket” exclusion standards which 
exclude an entire classification of individuals with a particular disability. 



ASSISTIVE TECHNOLOGY
in the workplacein the workplace

ASSISTIVE TECHNOLOGY

What is Assistive Technology?

• Items, devices, equipment, hardware, software, or product systems used by people 
with disabilities to increase, maintain, or improve functional capabilities

• Can be Low-Tech or High-Tech
• The most effective solution is determined on a case-by-case basis

Common Examples of Assistive Technology:

Vision

• Magnifiers

• Braille displays

• Screen reading software

• Text-to-speech software

Hearing 
and 

Speech

• Personal amplification systems

• Face-to-face dual keyboard 

communication system

• Phone with captioning

• Mobile devices with texting 

and specialized applications

• Voice amplification systems

• Speech generating devices

Computer 
and Related 
Peripherals

• Alternative keyboards

• Alternative mouse options

• Speech recognition software

For more information, contact OOD Worksite Accessibility Specialist Julie Wood, OTR/L, ADAC,  at Julie.Wood@ood.ohio.gov
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